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the requestor, taking into account 
uncontested claims or facts to the 
contrary; and resolution of the factual 
issues(s) in the manner sought by the 
requestor would be adequate to justify 
the action requested (40 CFR 178.32). 

X. Regulatory Assessment 
Requirements 

This final rule establishes an 
exemption from the tolerance 
requirement under section 408(d) of the 
FFDCA in response to a petition 
submitted to the Agency. The Office of 
Management and Budget (OMB) has 
exempted these types of actions from 
review under Executive Order 12866, 
entitled Regulatory Planning and 
Review (58 FR 51735, October 4, 1993). 
Because this rule has been exempted 
from review under Executive Order 
12866 due to its lack of significance, 
this rule is not subject to Executive 
Order 13211, Actions Concerning 
Regulations That Significantly Affect 
Energy Supply, Distribution, or Use (66 
FR 28355, May 22, 2001). This final rule 
does not contain any information 
collections subject to OMB approval 
under the Paperwork Reduction Act 
(PRA), 44 U.S.C. 3501 et seq., or impose 
any enforceable duty or contain any 
unfunded mandate as described under 
Title II of the Unfunded Mandates 
Reform Act of 1995 (UMRA) (Public 
Law 104–4). Nor does it require any 
special considerations under Executive 
Order 12898, entitled Federal Actions to 
Address Environmental Justice in 
Minority Populations and Low-Income 
Populations (59 FR 7629, February 16, 
1994); or OMB review or any Agency 
action under Executive Order 13045, 
entitled Protection of Children from 
Environmental Health Risks and Safety 
Risks (62 FR 19885, April 23, 1997). 
This action does not involve any 
technical standards that would require 
Agency consideration of voluntary 
consensus standards pursuant to section 
12(d) of the National Technology 
Transfer and Advancement Act of 1995 
(NTTAA), Public Law 104–113, section 
12(d) (15 U.S.C. 272 note). Since 
tolerances and exemptions that are 
established on the basis of a petition 
under section 408(d) of the FFDCA, 
such as the exemption in this final rule, 
do not require the issuance of a 
proposed rule, the requirements of the 
Regulatory Flexibility Act (RFA) (5 
U.S.C. 601 et seq.) do not apply. In 
addition, the Agency has determined 
that this action will not have a 
substantial direct effect on States, on the 
relationship between the national 
government and the States, or on the 
distribution of power and 
responsibilities among the various 

levels of government, as specified in 
Executive Order 13132, entitled 
Federalism (64 FR 43255, August 10, 
1999). Executive Order 13132 requires 
EPA to develop an accountable process 
to ensure ‘‘meaningful and timely input 
by State and local officials in the 
development of regulatory policies that 
have federalism implications.’’ ‘‘Policies 
that have federalism implications’’ is 
defined in the Executive Order to 
include regulations that have 
‘‘substantial direct effects on the States, 
on the relationship between the national 
government and the States, or on the 
distribution of power and 
responsibilities among the various 
levels of government.’’ This final rule 
directly regulates growers, food 
processors, food handlers and food 
retailers, not States. This action does not 
alter the relationships or distribution of 
power and responsibilities established 
by Congress in the preemption 
provisions of section 408(n)(4) of the 
FFDCA. For these same reasons, the 
Agency has determined that this rule 
does not have any ‘‘tribal implications’’ 
as described in Executive Order 13175, 
entitled Consultation and Coordination 
with Indian Tribal Governments (65 FR 
67249, November 6, 2000). Executive 
Order 13175, requires EPA to develop 
an accountable process to ensure 
‘‘meaningful and timely input by tribal 
officials in the development of 
regulatory policies that have tribal 
implications.’’ ‘‘Policies that have tribal 
implications ’’ is defined in the 
Executive Order to include regulations 
that have ‘‘substantial direct effects on 
one or more Indian tribes, on the 
relationship between the Federal 
Government and the Indian tribes, or on 
the distribution of power and 
responsibilities between the Federal 
Government and Indian tribes.’’ This 
rule will not have substantial direct 
effects on tribal governments, on the 
relationship between the Federal 
Government and Indian tribes, or on the 
distribution of power and 
responsibilities between the Federal 
government and Indian tribes, as 
specified in Executive Order 13175. 
Thus, Executive Order 13175 does not 
apply to this rule. 

XI. Submission to Congress and the 
Comptroller General 

The Congressional Review Act, 5 
U.S.C. 801 et seq., as added by the Small 
Business Regulatory Enforcement 
Fairness Act of 1996, generally provides 
that before a rule may take effect, the 
agency promulgating the rule must 
submit a rule report, which includes a 
copy of the rule, to each House of the 
Congress and to the Comptroller General 

of the United States. EPA will submit a 
report containing this rule and other 
required information to the U.S. Senate, 
the U.S. House of Representatives, and 
the Comptroller General of the United 
States prior to publication of this final 
rule in the Federal Register. This final 
rule is not a ‘‘major rule’’ as defined by 
5 U.S.C. 804(2).

List of Subjects in 40 CFR Part 180

Environmental protection, 
Administrative practice and procedure, 
Agricultural commodities, Pesticides 
and pests, Reporting and recordkeeping 
requirements.

Dated: October 31, 2002. 
Janet L. Andersen, 
Director, Biopesticides and Pollution 
Prevention Division, Office of Pesticide 
Programs.

Therefore, 40 CFR chapter I is 
amended as follows:

PART 180—[AMENDED] 

1. The authority citation for part 180 
continues to read as follows:

Authority: 21 U.S.C. 321(q), 346(a) and 
374.

2. Section 180.1181 is revised to read 
as follows:

§ 180.1181 Bacillus cereus strain BPO1; 
exemption from the requirement of a 
tolerance. 

An exemption from the requirement 
of a tolerance for residues of the Bacillus 
cereus strain BPO1 in or on all raw 
agricultural commodities when applied/
used in accordance with label 
directions.
[FR Doc. 02–29331 Filed 11–19–02; 8:45 am]
BILLING CODE 6560–50–S

FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Part 73 

[DA 02–2231, MB Docket No. 02–223, RM–
10520] 

Digital Television Broadcast Service; 
Avalon, CA

AGENCY: Federal Communications 
Commission.
ACTION: Final rule.

SUMMARY: The Commission, at the 
request of Pappas Southern California 
License, LLC., and pursuant to Section 
531 of the Public Health, Security and 
Bioterrorism Preparedness and Reponse 
Act of 2002, allots DTV channel 47c at 
Avalon, California. DTV channel 47c 
can be allotted to Avalon at the 

VerDate 0ct<31>2002 14:01 Nov 19, 2002 Jkt 200001 PO 00000 Frm 00031 Fmt 4700 Sfmt 4700 E:\FR\FM\20NOR1.SGM 20NOR1



70018 Federal Register / Vol. 67, No. 224 / Wednesday, November 20, 2002 / Rules and Regulations 

coordinates 34–13–35 N. and 118–3–58 
W. 

With this action, this proceeding is 
terminated.

DATES: This document will become 
effective 60 days after concurrence of 
the Mexican government is obtained. 
The FCC will publish a document 
announcing when the concurrence has 
been obtained, and also give that 
effective date.

FOR FURTHER INFORMATION CONTACT: 
Joyce Bernstein, Media Bureau, (202) 
418–1600.

SUPPLEMENTARY INFORMATION: This is a 
synopsis of the Commission’s Report 
and Order, MB Docket No. 02–223, 
adopted September 10, 2002, and 
released September 17, 2002. The full 
text of this document is available for 
public inspection and copying during 
regular business hours in the FCC 
Reference Information Center, Portals II, 
445 12th Street, SW., Room CY–A257, 
Washington, DC. This document may 
also be purchased from the 
Commission’s duplicating contractor, 
Qualex International, Portals II, 445 
12th Street, SW., CY–B402, Washington, 
DC 20554, telephone 202–863–2893, 
facsimile 202–863–2898, or via e-mail 
qualexint@aol.com.

List of Subjects in 47 CFR Part 73 

Digital television broadcasting, 
Television.

Part 73 of Title 47 of the Code of 
Federal Regulations is amended as 
follows:

PART 73—[AMENDED] 

1. The authority citation for Part 73 
continues to read as follows:

Authority: 47 U.S.C. 154, 303, 334 and 336.

§ 73.622 [Amended] 

2. Section 73.622(b), the Table of 
Allotments under California, is 
amended by adding Avalon, DTV 
channel 47c.

Federal Communications Commission. 

Barbara A. Kreisman, 
Chief, Video Division, Media Bureau.
[FR Doc. 02–29381 Filed 11–19–02; 8:45 am] 

BILLING CODE 6712–01–P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric 
Administration

50 CFR Parts 600 and 660

[Docket No. 011231309–2090–03; I.D. 
111302A]

Fisheries off West Coast States and in 
the Western Pacific; Pacific Coast 
Groundfish Fishery; Annual 
Specifications and Management 
Measures; Trip Limit Adjustments; 
Correction

AGENCY: National Marine Fisheries 
Service (NMFS), National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce.
ACTION: Inseason trip limit adjustments 
and correction; request for comments.

SUMMARY: NMFS announces trip limit 
changes in the Pacific Coast groundfish 
fisheries for flatfish sub-limits in the 
exempted trawl fishery for California 
halibut and trip limit corrections for 
minor nearshore and widow rockfish in 
the limited entry trawl fisheries. These 
actions, which are authorized by the 
Pacific Coast Groundfish Fishery 
Management Plan (FMP), will allow 
fisheries access to healthy groundfish 
stocks while protecting overfished and 
depleted stocks.
DATES: Effective 0001 hours local time 
November 20, 2002 until the 2003 
annual specifications and management 
measures are effective, unless modified, 
superseded, or rescinded through a 
publication in the Federal Register.
ADDRESSES: Submit comments to D. 
Robert Lohn, Administrator, Northwest 
Region, NMFS, 7600 Sand Point Way 
NE, Seattle, WA 98115–0070; or Rod 
McInnis, Acting Administrator, 
Southwest Region, NMFS, 501 West 
Ocean Blvd, Suite 4200, Long Beach, CA 
90802–4213.
FOR FURTHER INFORMATION CONTACT: 
Carrie Nordeen (Northwest Region, 
NMFS), phone: 206–526–6140; fax: 206–
526–6736; and e-mail: 
carrie.nordeen@noaa.gov.

SUPPLEMENTARY INFORMATION:

Electronic Access

This Federal Register document is 
available on the Government Printing 
Office’s Web site at:http://
www.access.gpo.gov/suldocs/ca/docs/
aces/aces140.html. Background 
information and documents are 
available at the NMFS Northwest Region 
Web site at: http://www.nwr.noaa.gov/
1sustfsh/gdfsh01.htm and at the Pacific 

Fishery Management Council’s Web site 
at: http://www.pcouncil.org.

Background
The Pacific Coast Groundfish FMP 

and its implementing regulations at 50 
CFR part 660, subpart G, regulate fishing 
for over 80 species of groundfish off the 
coasts of Washington, Oregon, and 
California. Annual groundfish 
specifications and management 
measures are initially developed by the 
Pacific Fishery Management Council 
(Pacific Council), and are implemented 
by NMFS. The specifications and 
management measures for the current 
fishing year (January 1–December 31, 
2002) were initially published in the 
Federal Register as an emergency rule 
for January 1–February 28, 2002 (67 FR 
1540, January 11, 2002), as a proposed 
rule for all of 2002 (67 FR 1555, January 
11, 2002), and as a final rule effective 
March 1, 2002 (67 FR 10490, March 7, 
2002). The final rule was subsequently 
amended at 67 FR 15338, April 1, 2002; 
at 67 FR 18117, April 15, 2002; at 67 FR 
30604, May 7, 2002; at 67 FR 40870, 
June 14, 2002; at 67 FR 44778, July 5, 
2002; at 67 FR 48571, July 25, 2002; at 
67 FR 50835, August 6, 2002; at 67 FR 
55166, August 28, 2000; at 67 FR 56497, 
September 4, 2002; at 67 FR 57973, 
September 13, 2002; at 67 FR 62204, 
October 4, 2002; at 67 FR 62401, 
October 7, 2002; and at 67 FR 64826, 
October 22, 2002.

The following changes to current 
groundfish management measures were 
recommended by the Pacific Council, in 
consultation with Pacific Coast Treaty 
Tribes and the States of Washington, 
Oregon, and California, at its October 
29–November 1, 2002, meeting in Foster 
City, CA. Pacific Coast groundfish 
landings will be monitored throughout 
the year, and further adjustments will be 
made as necessary to allow achievement 
of or to avoid exceeding the 2002 
optimum yields (OYs) and allocations.

Limited Entry Trawl Small Footrope 
Limits for Nearshore Rockfish and 
Widow Rockfish North of 40°10′ N. lat.

On September 10, 2002, NMFS 
implemented an emergency rule to 
establish new depth-based management 
measures in the Pacific Coast groundfish 
fishery north of 40°10′ N. lat. for 
September-December 2002 (67 FR 
57973, September 13, 2002). This 
emergency rule created the 
Darkblotched Rockfish Conservation 
Area (DBCA) to protect darkblotched 
rockfish, an overfished species, and re-
opened areas outside the DBCA to 
limited entry trawl harvest of healthy 
groundfish stocks that otherwise would 
have been foregone to protect 
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